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I hereby certify ihe foregoing to be a correct copy of the original bi!
on file in my office.
J. Travis Rosser,
"Secretary of Nimuesaln Territory.

CHAPER CLIX.

An act to incorporate the Winona and La Crosse Railroad Company
Srcriox 1, Namea of corporators ; body corporate.
. Authorized to locate and conetruct Raflroad: route of road.
Amount of eapital stock,
Right of way.
Take and ho{d lands; compensation, how ascertpined.
Time and place of meeting; accept or rejeet charter; appolnt agents
to receive subscriptions.
Flect dircctorn; dircetors to clect officers; classification and term
of office.
8. Aassess instalment.
9. Work to be commenced in flve years.
10. Counstruct roilroad and bridges; not to impede navigation,
11. Track, of what to be made,
LZ. [D’mnishment for obstructing roed.
18, Servants to wear badge.
14.  Alarm bell or whistle.
15. Establish and main{ain feory.
16, Legislature may amend.
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Be it enacted by the Legislative Assembly of the Terrilory of NMinuesota :

Secrion 1. That Harvey H. Johnson, H. D, Huff, Willism A. Jones, yumes of corpo-
David Olmsted, L. D). Smith, E. L. King, G. F. Child, K. J. Hilbert, M. rstors.
K. Drew, G. W. Curtis, C. H. Berry, D, Upman, T. F. Bennett, J. L.
Baleomby, and zll such persons ae shall hereafter become stockholders in
the Company hereby incorporated, shall be, and hereby are made a body
politic and corporate, by the name and style of * The Winona and La Crosse
Railroad Company,” and by and under that name and style shall be ca-
pable of sning and being sued, impleading and being impleaded, defending
and being defended ngainst in law and equity, in any and all Coarts and
places whatsoever, as folly as natural persons; and the said corporation
may make and use a common seal, and alter or renew the same at pleasure,
and by their corporate style nnd name be capable of contracting and be-
ing contracted with, and of acquiring by purchase, gift, prant, devise or
otherwise, and of holding and conveying all such estate and property real
and personal os may be necessary or convenient to carry inlo effect the
ohjects and purposes of this act and of the said corporation.

Sec. 2. The said corporation is hereby authorized and empowered, conatrver rau-
and it is hereby declared l&ut the objects and purposes thereof, are to sur- rond
vey, locate, construct, complete, maintain, use and operate, and at their
pleasare to nlter the line thereof, a raflroad with one or more tracks or
lines of rails from the village of Winons, in the eonnty of Winona, and
Territory of Minnesota, by the most feasible and practicable roate to some
- point within two miles of the section corner between cections eleven (11),
twelve (12), thirteen (13), snd foorteen (14), in townuship one hundred
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and four (104), north of range four (4), west of the fifth priocipal me-
ridian; together with sll necessary and proper stations, depots, tarn-outs,
engines, cars and other appurtenances, and forniture of a railroad
g 3. The copital stock of the Corporation bereby crented, shall be
five hundred thousand dollars, and shall be divided into shares of one hun-
dred dollarg each, and shall be transferrable in such maorper as the Cecr-
poration by its regulations or by-lawa shall prescribe, but no share of said
stock shall be transferred while there shall be any instalment asseased
thereon unpaid, and the Directors of gaid Corporalion may, with the con-
sent of the holders of o majority of the stock thereof, increasc the capital
stock thereof, to such sum as may be necessary or convenient to carry into
offect all the rights and privileges hereby granted thereto, not exceeding
twenty millions of dollars. The shares of any increase of stock shall be
the same and transferrable in the snme manner ns the shares of the original
stock. '
Right of way Sec. 4. Tho said Corporation shall have the right of way upon, and
may approprinte to its own use and contrel, for the purposes of the said
Railroad and its appurtenances, land not exceeding two hundred feet in
width throughout its entire length, and may by ita engineers, agents and
contractors, enter upon and take possession of, and usc all and singulsr,
nny lands, timber, streams and materials of any and every kind, for the pur-
poses of making the survey nnd location of said Railroad; and of all sta-
tions, depots, turn-outs, and other things necessary, proper or convenient
for ithe same, and the full use and protection thereof, nnd of all ita
appendages and appurtenances.  All such Jands within the limits of the
lina of said Railroad, and wlhich may now belong to this Territory, or here-
after be acquired thereby, or by the State in which the said line may be,
is hercby granted to the said Corporation for such purposes, to be by thew
bLeld and possessed 80 long as the same shall be used for sach purposes, and
no longer; Provided, that in case ony of the lands, which have been
reserved or shall hereafter he reserved or granted for the use of schools,
shall be incloded within the limits of said line, the anid corporation shall
pay therefor, such sum not less than one dollar and twenty-five cents per
acre, as the Legislature of the Territory, or such State shall fix, which sum
shall be paid to the Governor thereof, and shall belong to the school
fund of said Territory or State.

Mol ands  3EC. 5. The said corporation 1y take and hold for thesaid purposes
or any of them, such additional lands ns may be requisite or convenient
therefor; bnt unless such lands taken by said corporation for any of said
purposes, shall ba purchased of or voluntarily given by the owners thereof,
full and proper compensalion therefor shall be made by said corporation
to the owner or owners thereof, which compensation shall be ascertained
and determined in the manner following: The said corporation may pre-

Compeontion sent to a court in the county in which the lands or real estate proposed to

Bow (*°™ Do taken shall he situate, having jurisdiction competent to entertain, adjo-
dicate and determine questions of title to rea] estate, n petition signed by
some authorized agent or attorney thereof, describing with reasonable
certainty and accuracy, by map, plat, survey or otherwise, the lands or real
estate ro proposed ot required to be taken, and retting forth the name of
each and every owuer, incumbrancer and other persons interested in the
same or any part thereof, so far us the same can 'Ena ascertoined by the Je-
gl records affecting the same,and by view of the premises or other inquiry
touching the occupation thereof, and praying the nppointing of three com-
petent disinterested persons as commisaioners to ascertain and determine
the compensation to be made to the maid owner or owners respectively,

Cap'tel atock:
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and to all tenants, incumbrancers, and others interested for the taking or
injuriously affecting such land or real estate. A copy of =much petition,
with & potice of the time and place when and where the same will be pre-
sented to the court, shall he served on each and every person named there-
in as owner, incumbrancer, tenant or otherwise interested therein, mt least
ten days previous to the time designated in such notice for the pressntation
of such petition. Sach service shall be made by delivering such copy of
the petition and notice to each of the persons so named therein, if a resi-
dent of this Territory, or in case of the ahsence of auch person, by leavi
snch copy of petition and potice at his or her usual place of abode, :nu:g
some person of sufficient age and understanding to comprehend the object
thereof, which shall be communicated to such person, with a request to
deliver the same to the individusl for whom it is thus left at the eatliest
opportunity, In case there shall be any person named in any such pe-
tition who are not residents of this Territory, and upon whom service can-
not be made in the manner above prescribed, a notice atating briefly the
objects of the petition, a description of the lands proposed te be taken,
and the time and place of the presenting the petition to the court and di-
rected to sach person or persons, shall be poblished in the newspaper pub-
lished nearest the location cf soch lands, and in a ncwspaier published ot
the seat of government of the Territory or State in which the lands shall
he sitnate, once in each week for six consecutive weeks previous to the
time designated for presenting such petition. Tlhe court to whom such
petition shall be presented shall not make any order for the appointment
of commissioners to ascertain and determine the compensation to be paid
to nny owner or person interested who shall not appear in persoa or by
attorney or counsel except upon proof by affidavit and to the satisfaction
of the court, of the service of the petition and notice in the manner here-
inbefore prescribed, but may do 86 upon the appearance of the party or
rties or upon such proof of service in the absence of a party or parties.
xﬂe court may npob the application of the said corporation or of any
owner or party interested, for reasonable cause adjourn the proceedings
from time to time, and may order new or further notice to be given to any
party whose interests may be affected thereby, When the court shall have
proof sutisfactory that all parties interested in any parcel of land have been
daly served with the petition and notice in the manner herein prescribed,
and of the nature and extent of the interest of each and every party in the
same, the court may maka an order to be recorded in the minutes thereof,
appointing three disinterested competeut persons commissioners to ascer-
- tain and determine the amount to be paid by the said corporation to each
of such persons, a8 compensation for his interest or estate in such parcel or
parcels of land, and specifying the time and place of the first meeting of
such commissioners. The said corporation shall without delay procure
sog deliver to each of such commissioners o copy of such order. Befors
the said commissioners shall enter upon the discharge of their doties, they
shall respectively take and subscribe an oath that they will faithfully and
impartially, and without fear, fuvor, rewnrd or the hope or promise of re-
ward, discharge their duties as commissioners, to ascertain and determine
the compaensation to be paid by the Winona and La Crosse Railroad Com-
pany to [Hero insert the names of the persons whose property is to be ap
praised] for lands or interest in lands to be taken for the use of said Com-
pany. Sochonth may be taken before any officer authorized by law tozdmin-
ister oaths. Whenever the place of any commissioner shall become vacaat
the court may, upon such notice to the parties as he may preseribe, and by
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like order supply the place by the appolntment of another person as such
commissioner, who shall be in like manner served with a copy of the ovder
appointing him, and take the like oath, The connnissioners shall meet at
the time and place specified in the order appointing them, and the order
supplying an¥ vacancy in such commission, When met and all present
may proceed to the hearing of the proofs and allegations of the parties
present, or reasonably notified to he présent, and authorized to administer
cnths to witness before them, and before making any report they shall if
requested by any parly interested, or by either of their number, view the
premises for which compensation is to be made nnd the amount of which
they are to determive. The commissioners may, as the exigency of any
cage or the convenience of the parties or ihemselves may require, adjourn
from time fo time and tosuch place as may in their judgment be most con-
Aucive to Yhe purposes of their investigation. No proceedings shall be had
by the said commissioners unless two-thirds of them be present, except to
adjourn, but any question submitted to them may be decided by & majori-
ty, and & report by o majority shall be valid. Said commissioners shall
keep miuutes in writing of all their proceedings, in which they shall enter
the time and place of their meetings and adjournments, {he names of par-
ties appearivg before them in person or hy aitorney, the substance of the
testimony of witnesses sworn and examined hefore them, find all disputed
questions which shall be submitted to them, and their decisions thereon.
In estimating damages or compensations to be paid to any claimants to
lands or interest in lands so proposed to he taken, the said commissioners
shall take into considcration the benefits to seerne to the claimant by the
construction of the snid railronds, and allow such benefits by way of ro-
couprent agninst the damages which such claimant may sustain thereby,
and report only the balance of the demage, which shali remain after applying
sueh benefits in reconpment thereof, bt Lo balance shell be in any case re-
ported infavor of the company, They shall make and sign a report whicl
ehall contain o description by wmetes and Lounds, survey map, or plat of
ench separate parcel of land proposed to be taken by the said company
for its use, and the compensation for which they shall ascertain and de-
termine, aud the amount {if anything} to be -paid by said company to
ench person whose interests are to beaffected ihereby. They shall as soon
as their report shall be made, attach thereto their minutes and oaths of of-
fice, and file the same in the office of the clerk of the court appointing the
saidl commissioners, and volify the parties interested in such report, that
the same is made and filed, Tn case the said company of any person in-
terested in such report shall deem the same unjust, in any matter affecting
the amount of the compensation to be paid, the company or such party
may appeal therefrom, at any time within tweuty days after the sor.
vice of notice of filing eaid report. The party appealing shall file a notice
of sach appeal wilh the clerk of the court with whom the report shall have
been filed, stating the grounds of the appeul and serve a copy thereof on
the opposite parly, within the time above prescribed for taking appenl,
aud by giving a Lond in such penslty as the judges of the sare conrt shall
prescribe, conditioned to prosecute the appeal without, nnuecessary delay
to abide the order the court may make on such appeal, and pay the costs,
of appeal if he shall fail to snstain the grounds of error ot injustice pre-
seribed in his notice of appeal.  Upon the filing of the notice and bond for
appeal with proof by affidavit of the serviceef such appeal as above pre-
gcribed, oll further proceedings on the report shall be stayed until
the further order of tbe court, and the comee wpon emeh  appenl
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shall be entered, proceaded in, determined in the snme manner as ca-
ses on appeal from court of Justices of the Peace; and in case the appeal
shall involve the determination of any question of [act, the same shall be
tried by a jury, uuless the jury shall be waived by hoth parties. The re-
port of the commissioners shall be final and conelusive unless appealed from
in the manner akove prescribed, Whenever the company shall take an ap-
peal from any report of commissioners, such appeal shall not stay the work
on the road or other structure on the premises or latds involved in the ap-
peal, provided the company shall deposit in eourt the amount awarded or
assessed by tho report or part or portion of the report appealed from, to
abide the order to be made by the court on the appeal. An appeul from
any report or part or portion of a report of commissioners by or on the
* part of any person interested in any parcel of lund or real estate proposed
to be taken by the company, shall stay all work on theroad or other strne-
ture on the premises in (uestion, unlesa the company shall deposit in conrt
the amornt of money cluimed by such appellant, before the commissicners,
to abide the order of the court on the said appeal. Whenever any report
or part of report of commissioners shall bave become final, and whenever
any appeal from such a report or part of report shall have been finally de-
termined, the said corporation shall upon the paywent to each party inter
ested, the sum thereby dotermined to be due to him or her as a compensa-
tion for property taken, or deposit the same in the court for his or her s,
become invested and seized of the title of the lands or real estate, for
which such payment or deposit shall have been bagn made, and entitled to
the full, free and perfect use and occupation of the same for the parposes
aforesaid, which are for all the objects of this act, hereby declared to be
public purposes. 'The said commissioners shall be entitled to receive three
dollats per day for their services, and their compensation and all the fees
of officers previous to and including the filing of the report of the com-
missioners shall be paid by the said company. In case the title thus ac-
quired to any lands by the said compavy for their use in the mauner here-
inboefore mentioned or otherwise, shull prove defective, they arc hereby au-
therized to take the proceedings prescribed in this section to procure the
title from the real owner.

Sec. 6. The corporators, named in the first section of thie act, shall
meet at Winona aforesaid, ou the first Wednesday of May next, to deter-
mine whether they will aceept or reject thischarter. If o majority thereof
shall not then and there meet, he or they who may be present, may
adjourn the meeting to some future day, and to such place s be or they
may deem proper, aud notify the absontees of such adjournment, end the
same proceedings may be had until & ajority shall 1e present. When-
ever a majority of such persons shall have met, they shall by resolution
determine to accapt or reject this charter, and notify the Secretary of the
Territory thereof. If they shall determine to nceept this chaorter, they
ghall appoint three or more of their number, and ¢ach other persen or
persons as they may deem proper, ad agents or commi-sioners, to receive
subseriptions to the stock of this corporation, and direct the timnes and
places when and where the hooks for receiving such subscription will be
opened, and such bocks may be opened by diflerent wrenls or commis
etoners, at different places at the same time.  Flvery pemson who shall sub-
scribe for any slock of this corperation, shall, at the time of subscribing,
pay to the agents or commissioners two por cont. on the amount of stock
so subsecribed.
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the stock of this corporation aud two per cent. tiereon paid as aforesaid,
the stockholders shall meet in person or by proxy at such time and place
os the holders of o majority olpe the stock snall prescribe, and proceed to
elect twelve directors from among the stockholders, each share of stock
heiog entitled to one vote by the holder thereof, which shall be cast in
gerson or by proxy. The directors shall elect one of their number to be

resident of the Board of directors, and he shall preside at all meetings
thereof at which he shall be present. 'The directors shall also eleet one of
their number a Vice President, who shall preside in the absence of the
President. The directors shall also elect some suitable and competent
person to be Secretary. All covenants and conveyances of real estate
made by the company shall be signed by the President or Vice President,
ond attested by the Secretary, and sealed with the seal éf the company.
They shall also elect o Treasurer, who shall give such security for the safe
keeping and payment of the moneys of the company as the directors ghail
require. At a meeting of the directors, seven shell form a quoram for
the transaction of business ; and all the pffairs and business of the eaid
company shall be conducted by or under the directions of the board ol
directors, and they are anthorized for the purposes apecified in this act, to
make and establish regulations and by-laws, and to do all things pecessary
to be done and not inconsistent with the Constitntion and laws of the
United States, or the laws of this Territory, or this act. The directors
first elected ahall by lot divideinto three classes. The first class shall hold
their offices one yeor, and until their successors shall be elecied and enter
upon their duties. Thésecond class shall hold their offices two years,
and uatil their snecessors be elected and enter upon their duties ; and the
third class shall hold their offices three years, and until their successors
are elected and enter upon their duties, and thereafter there shall annually
be elected in the manoer hereinbefore specified, four directors of the said
corporation, who shall hold their office three years, and until their success-
ots shall be elected and enter upon their duties. Vacancies which may
from any cause occur in said board of directors, may be filled by appoint=
ment by the majority of the directors in office, and such appointment shall
contmue until the next aopual election of directors, when all vacancies
shall be filled by election. The annual elections shall be held at the office
of the Secrefary of said company, and the Secretary and two disinterested
pemmons, to be appointed by the board of directors, shall Le the inspestors
of alections, and shall canvass the votes and make and szign a certificate
of ihe result, and the Secretary shall immediately notify the persons
elected of their election.

Sec. 8. Tha board of directors may, at such times as they may deem
necessary or proper, assess upon the stock subscribed an instalment of not
less than five or more than twenty per cent, and require payment of such
fnstalment within & ressonable time, not less then thirty gn.ys from notice
thereof, under the penslty of a forfeiture of the stock opon which the
assessment was made.

8ec. 9. The eaid corporation shall locate at least ten miles of said
read and commence work thereon, within ten years from the time this act
shall take effect, and shall complete and equip at least one track from
Winona to rome point within two miles of the section corner, between
sections eleven (11,) twelve (12,) thirteen (13,) and fourteen (14,) in
township one hondred and four (104,) north of range four (4,) west of
the 5th principa! meridian, with suitable and safe switches and tnrm-onts,
within ten yeam from the same time.
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Sec, 10. For the purpote of consirncting and using ssid raiiroad, the Conswust

eaid corporation is authorized to construct the said railroad, and the neces-
sary bridges across snd over public highways and npavigable streams ;
Prorided, That it be s0 done as not to obstruct the highways or to mote-
rially obstruct or impede the navigation of any navigable stream. And
the eaid corporation is hereby authorized to contract with any other rail-
road company or corporation, with whose road their road may come in
contact, for the crossing or connection of such roads, aud for the joint use
thereof,

Sgc. 11. Every track of said railroad shall be laid with rail, of not
less than sixty pounds per yard lineal, and all the engines, cars, and other
forniture shall be well made, of good material, and of approved form or
kind, equal in qoality to those of the hest equipped and furnished rail
roads in the United States,

Sue, 12, If any person shall wilfully obstruct or in any way injure,
spoil, or destroy the railroad or any part of the railroad, or any thing
affixed or appurtenant thereto, and necessary or conveniont for its free and
safe use, or any of the materials for the construction thereof, or any build-
ing, fixture, or other structure or carringe, engine or car, erected or kept
for the use thereof, such person shull be deemed guilty of a misdemeancr,
and liable to be indicted and paonished therefor, and shall also be liable to
pay the company thrice the umount of the damage occasioned theraby.
And in case the death of any person shall be produced by or in conse-
«qnence of any wilful or malicicus obstruction or injury to the said railread
or to any engine or car thereon, the person who shall so obstruct or injure
the said railroad or car or engine thereon, shall be deemed gailty of mur-
der in the first degree. ’

Sec. 13. Every conductor, baggage master, or other agent or servant
of the said company, and who shall be engaged in the ticket office, or on
the cars on said railroad, shall wear upon his hat or cap a plain badge
which shall indicate his office or station, and no conducior or collector
shall demand, or be entitled to receive, any fare or toll from any freighter

or passenger, or exercise any cobtrol or direction in his station, or to by

anthorized or allowed to interfere with any passengers, baggoge or freight,
without wearing such badge,

Sec. 14. Every locomotive engine on such railrond shall be furnighed
with & good and sufficient alarm beli or whistle, and be fully seunded, at
least eighty rods distant from every highway crossing, while the engine,
either with or without a train of cars shall be passing over said road, and
for every violation of this section the said company shall forfeit and pay
to whomsoever shall prosecate for the same, the sum of fifiy dollars for
every neglect, and to be Jiable for all damages which shall be sustained by
any perzon by reason of such neglect. Said corporaiion to cause boards
to be placed, well supported by posis or otherwise, and constantly main-
teined across each public road or street, where the same is crcased by the
railroad, on such elevation as not to obstruct the travel, and to be easily
seen by travelers ; and on each side of said board, shall be painted in cap-
ital letters of at least the size of nine inches each, the words * Railroad
Crossing, look out for the Cars” Said company shall construct and main-
tain a8 good, substaantizl board or 1ail fence, ive and oune-half fect high
along said railroad, in the line of the lands by this act granted them, and
shall constroct and maintain cattls guards, sheep, horses and hogs, from
and off the track of said railroad, anc? shall be liable for all dainages sus-
tained by any person by reason of any neglect to keep and maintain snch
fence and caitle goards in good repair.
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Sec. 15. The corporation hereby created, is hereby authorized and
empowered, and it shall be lawful for the same to provide by contract or
ment for a connection of the railroad mentioned and provided for in

this act, with any roilroad in the State of Wisconsin, terminating at or
within six ntiles of the town of La Crosse, Wisconsin,upon such terms
and conditions, and in such manner as the board of directors of thiz cor-
poration may. deem practicable or advisable.  In case it shall be
necessary so to do, the corporation bereby created, may, and they are
hereby authorized to establish and maintain a ferry across the Mississippi,
helween the terminus of the sald road hereby aothorized and the railroad
in Wisconsin, with which the same may be connected ; provided that such

“ferry shall be used for the purposes and in the business of the said rail-

road only.

Sec. 16. This act is hereby declared io be & public act and may be
amended by any subsequent Legislative Assembly in any manner not des-
troying ot impairing the veated rights of said corporution.

Sec. 17. This act shall take effect immaodiately after its passage.

CHARLES GARDNER,
Speaker of the House of Representatives.
JOHN B. BRISBIN,
President of the Councal.
ArprovEv—February twenty-fifth, one thousand eight hundred and

fifty six.
. W. A. GORMAN.
1 hereby certify the foregoing te be a correct copy of the original bill
on file in this office.
J. Travis TRoSBER,
Secretary of Muinesola Lerritory.
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Be 1t enacted by the Legislative Assembly of the Ternitory of Minnesota:

Numer ofcorpo-  Sgcrioxy 1. John H. Stevens, William Hanson, Franklin Steele, Alfred

ters,

E. Ames, R. P, Russell, J. P, Wilson, J, T.. Crocker, George F. Brott, /J,



